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Since  the  concept  of  zoning  was  determined  by  the  courts 
of  the  Commonwealth  to  be  a  legal  exercise  of  the  police 
power,  some  280  municipalities  have  enacted  zoning  ordi- 
nances or  by-laws.   These  communities  include  over  96% 
of  the  population  of  the  Commonwealth. 

Since  the  mid  1930' s,  the  Planning  Bureau,  now  in  the  De- 
partment of  Community  Affairs,  has  been  giving  advice  and 
assistance  to  those  interested  in  zoning  matters.   Until 
recent  years,  the  divergence  of  conditions  existing  in  the 
various  unzoned  communities,  both  from  the  point  of  view 
of  size  and  of  social  and  economic  characteristics,  has 
been  so  great  as  to  render  the  preparation  of  a  model  by- 
law impractical. 

Now,  however,  that  the  unzoned  communities  in  the  state 
are  mostly  of  semi-rural  character,  without  the  complex- 
ities of  rapidly  growing  commercial  and  industrial  cen- 
ters, it  seems  reasonable  to  publish  a  guide  for  the  pre- 
paration of  zoning  by-laws  in  these  communities.   The 
text  which  follows  should  not  be  applied  without  change 
to  all  communities.   It  is  only  a  framework  upon  which 
local  groups  may  build. 

Hhile  a  zoning  by-law  is  frequently  thought  of  as  a  pro- 
tective by-law,  it  should  really  be  visualized  as  a  means 
for  encouraging  the  sound  growth  of  the  community  over 
the  years.   It  forms  the  pattern  upon  which  further  build- 
ing and  development  in  the  town  will  take  place. 

The  Bureau  of  Planning  Programs  has  the  legal  obligation 
to  "advise,  confer  and  cooperate  with  municipal  planning 
boards  ...  in  matters  relating  to  ...zoning...."  ^nile 
the  Bureau  cannot  provide  detailed  advice  to  every  com- 
munity in  the  Commonwealth  regarding  the  establishment 
and  amendment  of  zoning  by-laws,  it  is  pleased  to  assist 
when  it  can.   It  is  hoped  that  this  booklet  will  be  of 
some  use. 


Frederick  A.  Fallon 

Director 

Bureau  of  Planning  Programs 


Publication  of  this  document 
was  approved  by  Alfred  C. 
Holland,  State  Purchasing  Agent 
No.  5499 
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PREPARATION  OF  A  ZONING  BY  -  LAW 


INTRODUCTION 

Zoning  has  been  variously  defined.   One  of  the  simplest 
definitions  is  "Zoning  is  the  regulation  of  the  use  of 
land".  Another,  "Zoning  is  the  division  of  a  city  or 
by  authority  of  law  into  districts,  in  each  of  which 
there  is  prohibited  the  use  of  land  for  any  purpose  which, 
though  harmless  in  itself,  impairs  the  public  welfare  by 
interfering  with  the  devotion  of  the  district  to  the  use 
for  which  it  is  best  adapted.   Zoning  usually  also  in- 
cludes restrictions  upon  the  size  of  lots,  the  height  and 
bulk  of  buildings,  and  density  with  which  land  may  be 
occupied,  which  differ  in  the  different  districts,  so  as 
to  be  appropriate  to  the  uses  permitted  in  each  district." 
Webster  defines  the  verb  "zone"  as  follows:   "To  partition 
(a  city,  etc.)  by  ordinance  into  zones  reserved  for  dif- 
ferent purposes,  as  residence,  business,  etc." 

Under  the  Massachusetts  Zoning  Enabling  Act  the  establish- 
ment of  districts  with  varying  uses  and  varying  intensity 
of  uses  is  permissive,  with  each  community  selecting  the 
number  and  types  of  districts  as  are  suited  to  prevailing 
conditions.  While  some  communities  have  established  only 
one  district  covering  the  whole  town,  it  has  been  customary 
in  most  instances  for  communities  to  establish  two  or  more 
types  of  districts,  each  with  its  own  requirements  or  res- 
trictions. 

The  adoption  of  any  zoning  by-law  requires  the  following 
of  certain  procedures  set  forth  in  Section  6  of  Ch.  40A , 
G.L.   These  steps  are  listed  in  Appendix  A.   The  Planning 
Bureau  of  the  Department  of  Community  Affairs  can  provide 
additional  material  in  this  respect. 

In  the  material  which  follows  the  reader  will  see  that 
there  is  a  complete  zoning  text  which  would  be  adequate 
where  local  conditions  complied  with  the  expressions  in 
that  text.   Accompanying  this  information  are  to  be  found 
various  explanatory  notes,  both  as  to  substance  and  pro- 
cedure.  The  reader  should  make  certain,  before  consider- 
ing the  adoption  of  any  provision,  that  local  conditions 
have  been  carefully  considered  and  the  text  modified  to 
meet  those  conditions. 


discussion 

SECTION  I.   PURPOSE 


Ever  since  the  authority  to  adopt  zoning  regulations 
and  to  establish  zoning  districts  was  granted  to  cities 
and  towns,  it  has  been  customary,  although  not  necessary, 
to  begin  a  zoning  ordinance  or  by-law  with  a  recitation 
of  the  purposes  which  it  was  supposed  to  accomplish.   The 
problem  has  been  approached  in  a  variety  of  ways,  dependent 
upon  the  desires  of  local  communities  and  of  those  who  were 
instrumental  in  the  preparation  of  the  ordinances  or  by- 
laws. In  the  past  many  of  the  regulations  quoted  at 
length  from  the  enabling  legislation.   In  recent  years, 
however,  particularly  among  the  smaller  communities,  there 
has  been  an  increasing  desire  to  minimize  formalistic 
language  and  to  merely  make  reference  to  the  enabling  act 
and  its  purposes.   Examples  of  these  two  types  of  "Purpose" 
paragraphs,  either  of  which  could  be  used  verbatim,  are 
shown  opposite. 


SECTION  II.   DEFINITIONS 

Many  ordinances  and  by-laws  include  a  lengthy  set  of 
definitions  describing  the  meaning  of  the  words  and 
terms  which  are  used.   For  example,  some  by-laws  define 
such  words  as  "structure",  "dwelling",  "family",  "one 
family  dwelling",  etc.   Over  the  years,  however,  zoning 
terminology  has  become  generally  understood  so  that  in 
most  instances  definitions  are  not  really  necessary. 
VJhere  special  words  have  special  meanings,  or  are  somewhat 
new,  in  the  particular  town,  such  as,  perhaps,  trailer, 
trailer  park,  motel  or  overnight  cabin,  a  definition  might 
be  helpful.   Great  care  should  be  used  to  be  certain  that 
the  definition  is  complete  and  satisfies  all  expectable 
situations.  When  a  community  preparing  a  zoning  by-law 
desires  to  have  a  list,  it  can  be  introduced  by  a  paragraph 
like  the  one  opposite. 
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sample  provisions 


SECTION  I.  PURPOSE 


To  promote  the  health,  safety,  convenience,  morals 
and  general  welfare  of  its  inhabitants,  to  lessen 
the  danger  from  fire  and  congestion,  and  to  improve 
the  town  under  the  provisions  of  General  Laws,  Chapter 
40A,  the  use,  construction,  repair,  alteration  and 
height  of  buildings  and  structures  and  the  use  of  pre- 
mises in  the  town  of are  hereby  restricted 

and  regulated  as  hereinafter  provided. 

-or- 

The  purpose  of  this  By-Law  is  to  provide  for  the  town 

of all  the  protection  authorized  by  the 

General  Laws  of  the  Commonwealth  of  Massachusetts, 
Chapter  40A  and  any  amendments  thereof. 


SECTION  II.   DEFINITIONS 


In  this  By-Law  the  following  terms,  unless  a  contrary 
meaning  is  required  by  the  context  or  is  specifically 
prescribed,  shall  have  the  following  meanings. 

(a)  Note:  Add  pertinent  definitions. 
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SECTION  III.   ESTABLISHMENT  OF  DISTRICTS  AND  MAP 

Since  most  communities  include  a  mixture  of  residential, 
business  and  possibly  industrial  uses,  most  by-laws  in- 
clude provision  for  residence,  business  and  perhaps 
industrial  districts.   In  more  complex  circumstances  it 
may  be  desirable  to  have  several  lot  size  districts,  two 
or  three  family  districts  or  varying  business  or  industrial 
districts.   There  is  also  a  growing  interest  in  more 
specialized  types  of  districts,  such  as  Agricultural- 
Presidential,  Rural  Business  and  Flood  Plain  Districts. 
District  boundaries  may  be  described  in  the  text  of  the 
by-law,  but  it  is  preferable  to  delineate  the  districts 
upon  a  map  of  the  town  with  dimensions  sufficient  to 
locate  exactly  the  extent  of  the  districts  on  the  ground 
and  make  the  map  part  of  the  by-law.   An  example  of  a 
zoning  map  is  shown  as  Appendix  C.  Whichever  procedure 
is  used,  it  should  be  used  throughout  the  by-law.   The 
format  for  this  part  of  a  zoning  by-law  is  set  forth 
opposite. 

Contrary  to  popular  belief,  the  preparation  of  a  community 
base  map  upon  which  zones  may  be  shown,  need  not  require 
costly  surveys  or  drafting  expense.  A  transparent  master 
at  a  workable  scale  can  be  made  photographically  from 
United  States  Geological  Survey  Plates  and  low  cost 
black-and-white  prints  made  therefrom.   The  technique 
of  preparing  such  a  map  is  described  in  the  Planning 
Division's  publication,  "Local  Planning,  Objectives 
and  Basic  Procedures,  Appendix  B,  "available  upon  request. 
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sample  provisions 


SECTION  III.   ESTABLISHMENT  OF  DISTRICTS 

III-A.   Types  of  Districts.   For  purposes  of  this 

By-Law,  the  Town  of  is  hereby 

divided  into  the  following  types  of  use 
districts : 

Residential 

Agricultural -Residential 

Business 

Rural  Business 

Industrial 

Flood  Plain  (See  Section  VI-C) 


III-B.   Location  of  Districts.   Said  districts  are 

located  and  bounded  as  shown  on  a  map  entitled 

"Zoning  Map  of  ,  Massachusetts", 

dated 19 ,  and  on  file  in  the 

office  of  the  Town  Clerk.   The  Zoning  Map,  with 
all  explanatory  matter  thereon,  is  hereby  made 
a  part  of  this  By-Law. 
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discussion 


SECTION  IV.   USE  REGULATIONS 

Along  with  the  map  which  designates  the  areas  in  which 
particular  uses  may  be  allowed,  the  list  of  uses  per- 
mitted in  any  district  is  a  most  important  part  of  the 
zoning  by-law.   In  the  samples  which  follow  it  should 
be  noted  that  in  each  district  there  are  permitted  uses, 
uses  allowed  on  special  authorization  and,  in  some  cases, 
accessory  uses,  Whatever  the  name  of  the  district, 
whether  Residential,  Agricultural-Presidential,  Business, 
Rural  Business  or  Industrial,  it  is  extremely  important 
that  the  permitted  uses  be  somewhat  closely  related  to 
those  which  already  exist  in  the  district  involved,  with 
due  consideration  of  probable  changes  in  future  activities. 
This  is  made  necessary  by  that  provision  of  the  statute 
which  specifies  that  "due  regard  shall  be  paid  to  the 
characteristics  of  the  different  parts  of  the  city  or  town". 
By  plotting  all  land  uses  upon  a  map,  using  a  different 
color  for  each  one,  citizen  groups  can  come  to  some  con- 
clusions as  to  the  areas  most  suited  to  residential, 
business  or  other  activities. 

Residence  Districts 

In  many  communities  there  is  a  somewhat  closely  built  up 
residential  section.   ?s.egulations  for  such  a  district 
should  be  set  up  to  approximate  the  existing  uses  and 
intensity  of  such  uses.   If  the  residential  areas  have 
developed  in  several  patterns,  whether  of  lot  size  or  of 
dwelling  type,  single-family,  two-family  or  apartment 
house,  a  more  detailed  pattern  would  have  to  be  established. 
A  provision  suitably  describing  the  permitted  uses  in  a 
single-family  district  might  be  as  noted  on  the  opposite 
page. 

Some  comment  relative  to  the  granting  of  Special 
Authorizations  by  the  Board  of  Appeals  might  be  helpful. 
Such  authorizations  need  not  result  from  hardship  but  at 
the  same  time  should  not  be  injurious  to  the  neighborhood 
or  town.   Host  important  is  the  right  and  responsibility 
to  place  restrictions  upon  any  such  use  so  as  to  make  it 
close  to  or  consistent  with  permitted  uses  in  the  district. 
For  example,  a  large  house  in  a  residential  zone  might  well 
be  made  into  a  club,  provided  certain  criteria  such  as  off- 
street  parking  and  residential  landscaping  were  required 
and  exterior  changes  and  advertising  signs  were  restricted. 
In  each  case  a  control  should  be  placed  upon  injurious 
aspects  of  the  activity.  As  regards  the  conversion  of  a 
single  house  to  two  families,  the  Board  might  consider 
whether  the  house  was  too  big  for  one  family,  was  the 
yard  large  enough,  were  there  outbuildings  which  could 
be  removed  for  safety,  could  off-street  parking  be 
found,  or  had  other  such  conversions  occurred.  Wherever 
in  the  by-law  special  authorizations  appear  a  similar  review 
should  be  carried  out  and  restrictions  established. 
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sample  provisions 
SECTION  IV.   USE  REGULATIONS 

Except  as  provided  in  Section  Vl-A-1  hereof,  no  building 
or  structure  shall  be  constructed,  and  no  building, 
structure  or  land,  or  part  thereof  shall  be  used  for  any 
purpose  or  in  any  manner  other  than  for  one  or  more  of 
the  uses  hereinafter  set  forth  as  permitted  in  the  dis- 
trict in  which  such  building,  structure  or  land  is  located, 
or  set  forth  as  permissible  by  special  permit  in  said 
district  and  so  authorized. 

IV-A.   Residence  Districts 

1.  Permitted  Uses 

a.  Detached  one-family  dwelling. 

b.  Religious,  education  or  municipal  use. 
C   Hospital,  sanitarium,  convalescent  home. 

di      Renting  of  rooms  or  furnishing  of  board  for 
not  more  than  four  (4)  persons  in  a  dwelling 
regularly  occupied  for  residential  purposes. 

e.  Accessory  uses  customarily  incidental  to  a 
permitted  main  use  on  the  sarse  premises,  in- 
cluding but  not  limited  to  the  following: 

(1)  Use  of  a  room  or  rooms  in  a  dwelling  for  cus- 
tomary home  occupations  conducted  by  resident 
occupants,  such  as  dressmaking,  candy  making 
or  for  the  practice,  by  a  resident,  of  a  recog- 
nized profession. 
T  (2)  Use  of  premises  or  building  thereon  in  connec- 
tion with  his  trade  by  a  resident  carpenter, 
electrician,  painter,  plumber  or  other  artisan, 
provided  that  no  manufacturing  or  business 
requiring  substantially  continuous  employment 
be  carried  on. 
(3)  Display  of  a  sign  pertaining  to  a  permitted 
use  with  a  total  area  of  not  more  than  six 
(6)  square  feet. 

2.  Uses  which  may  be  permitted  by  the  Board  of  Appeals 
in  accordance  with  the  regulations  appearing  in 
Section  VII-B-2  of  this  By-Law. 

a.  Private  club  not  conducted  for  profit. 

b.  Conversion  of  a  one-family  dwelling  existing 

at  the  time  of  adoption  of  this  By-Law  into 
a  two-family  dwelling. 
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discussion 

Agricultural -Residence  Districts 

In  order  to  serve  the  needs  of  the  agricultural  activities 
of  the  Commonwealth,  it  is  clear  that  areas  should  be  set 
aside  in  which  such  activities  can  be  carried  on.   Since 
such  areas  also  include  normal  residential  uses,  the  dis- 
trict must  care  for  both  activities.   The  lot  area  and 
yard  requirements  for  such  districts  should  be  established 
with  consideration  of  such  water  and  sewer  problems  as  may 
exist  in  these  outlying  areas. 

In  the  case  of  gravel  removal  by  special  exception  it  is 
customary  to  establish  restrictions  on  the  depth  of  ex- 
cavation and  to  require  top  soil  and  seed  to  be  placed, 
all  secured  by  a  bond  to  the  town. 
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IV  -  B.  Agricultural-Residence  Districts 
1.   Permitted  Uses 


a.  All  uses  permitted  in  a  Residence  District, 

b.  Farm  or  Nursery,  including  the  display  and 
sale  of  natural  products  raised  in  the  town 
and  the  raising  of  stock  except  as  limited 
by  Section  2  below. 

c.  Accessory  uses. 


2.   Uses  which  may  be  permitted  by  the  Board  of 
Appeals  in  accordance  with  the  regulations 
appearing  in  Section  VII-B-2  of  this  By-Law. 


a.  Aviation  field,  golf  course,  boat  livery, 
riding  stable  and  ski  tow. 

b.  Private  club  not  conducted  for  profit. 

c.  Soil,  gravel,  loam  and  sand  removal. 

d.  The  raising  of  hogs,  pigs  or  fur-bearing 
animals,  provided  such  activity  is  carried 
on  at  least  500  feet  from  any  property  line. 

e.  Open-air  movie  theater 

f.  Conversion  of  a  one-family  dwelling  existing 
at  the  time  of  adoption  of  this  By-Law  into 
a  two-family  dwelling. 
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discussion 

Business  Districts 

The  less  developed  towns  in  the  Commonwealth  must  cope 
with  two  types  of  situations  in  the  designation  of 
Business  Districts.   Often  there  is  a  business  area  in 
the  downtown  "center"  section  of  the  community  hedged 
in  on  all  sides  by  existing  residences.  VJhile  from  time 
to  time  opportunity  arises  to  expand  such  areas,  much  of 
the  older  part  of  the  community  is  developed  on  a  relative- 
ly intense  basis,  with  small  lots  and  very  little  yard 
space,  both  conditions  unattractive  to  modern  business  de-» 
velopment.   Since  new  business  areas  are  developing  in 
outlying  areas  with  new  standards,  it  may  be  desirable  to 
set  up  an  alternative  district  to  be  used  in  outlying  sec- 
tions of  the  town.  The  two  districts  suggested  are  very 
similar  in  their  listing  of  uses,  but  reference  to  Section 
V  will  show  that  the  standards  as  to  lot  area  and  residen- 
tial development  which  may  occur  in  a  Rural  Business  Dis- 
trict are  designed  for  outlying  areas  and  are  set  up  to  be 
comparable  to  the  ordinary  residential  uses  in  what  would 
normally  be  the  surrounding  Agricultural-Residential  Dis- 
tricts. 

In  the  section  on  Rural  Business  Districts  the  phrase 
"andas  regulated"  is  of  significance.   It  implies  that  all 
special  permits  for  exception  uses  in  an  Agricultural- 
Residential  District  are  authorized  in  a  Rural  Business 
District  but  only  with  approval  of  the  Board  of  Appeals. 
Some  of  the  uses  allowed  by  the  Board  under  this  power 
could  be  injurious  to  a  Rural  Business  District  and  the 
surrounding  Agricultural-Business  District. 


Industrial  Districts 

In  most  communities,  regardless  of  size,  there  is  always 
an  opportunity  for  a  limited  amount  of  industrial  activity 
which  provides  an  important  element,  both  in  the  tax  basis 
and  in  the  job  opportunities  in  the  community.   Such  areas 
also  should  not  be  developed  for  residence,  since  sound 
industrial  development  will  be  impaired. 

While  a  brief  statement  such  as  the  one  suggested  leaves 
some  opportunity  for  unattractive  activities,  by  and  large, 
considering  the  trend  to  construct  physically  attractive, 
quiet  and  unannoying  facilities  in  the  Commonwealth,  it 
should  be  adequate. 
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sample  provisions 
IV  O.   Business  District 

1.  Permitted  Uses 

a.  Any  use  permitted  in  a  Residence  District. 

b.  Office,  bank,  newspaper  or  job  printing 
establ ishment. 

c.  Hotel,  motel  or  restaurant. 

d.  Any  wholesale  or  retail  business,  research 
laboratory,  service  of  public  utility  not 
involving  manufacture  on  the  premises  except 
of  products  the  major  portion  of  which  is  sold 
on  the  premises  by  the  producer  to  the  co«s\>>mer# 

e.  Automobile  service  station,  repair  shop,  storage 
garage  or  salesroom, 

2.  Uses  which  may  be  permitted  by  the  Board  of 
Appeals  in  accordance  with  the  regulations  appear- 
ing in  Section  VII-B-2  of  this  By-Law 

a.   Place  of  amusement  or  assembly,  club  con- 
ducted for  profit. 

IV-D.  P.ural  Business  District 

1.   Permitted  Uses 

a.  Any  use  permitted  and  as  regulated  in  an 
Agricultural -Residential  District, 

b.  Any  business  use  permitted  and  as  regulated 
in  a  Business  District. 

c.  Trailer  park  for  transient  use. 

IV-E.   Industrial  District 

1.  Permitted  Uses 

a.  Any  business  use  permitted  in  a  Business  or 
Rural-Business  District. 

b.  Any  manufacturing  or  industrial  use,  including 
processing,  fabrication  and  assembly,  provided 
that  no  such  use  shall  be  permitted  which  would 
be  detrimental  or  offensive  or  tend  to  reduce 
property  values  in  the  same  or  adjoining  dis- 
tricts by  reason  of  dirt,  odor,  fumes,  smoke, 
gas,  sewage,  refuse,  noise,  excessive  vibration 
or  danger  of  explosion  or  fire. 

2.  Uses  which  may  be  permitted  by  the  Board  of 
Appeals  in  accordance  with  the  regulations  appear- 
ing in  Section  VII-B-2  of  this  By-Law 

a.  Automobile  dismantling  or  used-parts  yard. 

b.  Junk  yard. 
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SECTION  V.   INTENSITY  REGULATIONS 

The  density  of  population  has  been  a  matter  subject  to 
zoning  control  for  many  years.   For  example,  zoning  re- 
quirements in  Massachusetts  communities  for  residence  vary 
from  no  restriction  to  as  much  as  three  acres.   The  area 
regulation  for  the  particular  community  has  been  developed 
as  an  expression  of  desires  of  people  in  relation  to  such 
matters  as  past  development,  availability  of  sewer  systems, 
protection  against  fire  and  the  development  of  greater 
amenities  in  the  community.   In  a  similar  manner  a  great 
breadth  of  choice  has  been  shown  by  communities  in  relation 
to  the  width  or  frontage  of  a  lot,  the  depth  of  front, 
side  and  rear  yards,  the  number  of  stories  or  height  and 
the  maximum  coverage  of  buildings.   The  table  shown  places 
all  such  figures  in  parentheses  to  indicate  that  figures 
should  be  selected  for  insertion  in  the  table  depending  on 
local  conditions.  All  these  items  must  be  studied  with 
care  and  applied  to  the  local  scene  in  order  that  the  by- 
law will  comply  with  that  part  of  the  Zoning  Enabling  Act 
which  specifies  that  "due  regard  shall  be  paid  to  the 
characteristics  of  the  different  parts  of  the  city  or 
town,....".   The  tabular  form  suggested  has  been  found  to 
be  extremely  practical.   Here  in  a  small  space  is  en- 
compassed a  major  part  of  the  regulations  which  apply 
to  any  town. 

Comment  should  be  made  on  the  question  of  floor  area. 
Since  investigations  by  public  health  experts  have  shown 
that  health  is  materially  impaired  by  the  occupancy  of 
dwellings  which  are  below  certain  minimum  standards,  it 
is  becoming  increasingly  common  to  establish  a  minimum 
floor  area  for  residential  units.   A  house  of  720  square 
feet  is  a  structure  only  20'  x  361  and  will  provide 
rather  minimum  space  for  a  family  of  four  to  six.   How- 
ever, Chapter  607,  Acts  of  1959,  provided  that  no  provision 
of  a  zoning  ordinance  or  by-law  shall  be  valid  which  re- 
quires the  floor  area  of  the  living  space  of  a  single-fam- 
ily residential  building  to  be  greater  than  seven  hundred 
and  sixty-eight  square  feet. 
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(Figure*  In  this  table  should  be  adjusted  to  comply  with  local  conditions) 

SECTION  V.     INTENSITY  REGULATIONS 

V-A.  A  dwelling  hereafter  erected  in  any  district  shall  be  located  on  a  lot  having  not  less  than  the  minimum  require- 
ments set  forth  in  the  table  below,  and  no  more  than  one  dwelling  shall  l>e  built  upon  any  such  lot.  No  existing 
lot  shall  be  changed  as  to  size  or  shape  so  at  to  result  in  the  violation  of  the  requirements  set  forth  below. 


Max.  % 

Minimum 

Minimum 

Max.   Height 

Coverage 

Lot  Dimension 

Yard  Dimensi 

ion 

of  Buildir 

'K(e) 

Including 

Floor 

Area  in         Frontage 

Front 

Side 

Rear 

No.   of 

Accessory 

Area 

Dintriet 

sq.    ft.    (a)    in  ft.    (a) 

in  ft.    (b) 

in  ft. 

in  ft. 

Stories 

Ft. 

Buildings 

Sq.    Ft. 

Residence 

(10,000)           (100) 

(25) 

(10) 

(30) 

(2i) 

(35) 

(30) 

(720) 

Agricultural- 

(30,000)           (200) 

(40) 

(40) 

(40) 

Ui) 

(35) 

(20) 

(720) 

Residence 

Business 

(10,000)           (100) 

(25) 

(10) 

(20) 

(2j) 

(35) 

(40) 

(720) 

Rural- 

(30,000)           (200) 

(40) 

(40) 

(40) 

tfi) 

(35) 

(20) 

(720) 

Business 

Industrial 

(New  residential  construction  not  permitted) 

V-B.  A  building  or  structure  hereafter  erected  in  a  Rural-Business,  Business  or  Industrial  District  shall  be  located 
on  a  lot  having  not  leas  than  the  minimum  requirements  set  forth  in  the  table  below.  No  existing  lot  shall  be 
changed  as  to  size  or  shape  so  as  to  result  in  the  violation  of  the  requirements  6et  forth  below. 


Business 
Rural  - 

BusinesG 
Industrial 


Minimum 
Lot  Dimension 
Area  in      Frontage 
sq,    ft,  (a)    in  ft.    (a) 


(    8,000) 
(30.000) 


(    50) 

(200) 


(     8.000)        (    50) 


Minimum 
Yard  Dimension 


Front 
in  ft.    (b) 

(15) 
(40) 

(15) 


Side  Rear 

in  ft.    (d)  in  ft.    (e) 


(10) 
(40) 

(10) 


(20) 
(40) 

(20) 


Max.    Height 
of  Building  (c) 

No.    of 

Stories        Ft. 


(3) 
(2i) 

(4) 


(40) 
(35) 

(50) 


Max.    % 
Coverage 
Including 
Accessory 

Buildings 

(60) 
(20) 

(60) 


Footnotes  to  the  above  Table 


(a)  A  lot  or  parcel  of  land  having  an  area  or  a  frontage  of  leeBer  amounts  than  required  by  this 
table  may  be  considered  as  coming  within  the  area  and  frontage  requirements  of  this  section, 
provit'sd  such  let  or  parcel  of  land  was  shown  on  a  plan  or  described  in  a  deed  duly  recorded 
or  registered  at  the  time  of  the  adoption  of  this  by-law  and  did  not  at  the  time  of  such  adoption 
adjoin  other  ) .  :id  of  the  Dame  owner  available  for  use  in  connection  with  such  lot  or  parcel  , 
or  may  be  buili  upon  for  residential  use  for  a  period  of  five  years  from  the  date  of  such  re- 
cording or  such  endorsement,  whichever  is  earlier,  if,  at  the  time  of  the  adoption  of  such 
requirements  or  increased  requirements,  such  lot  was  held  in  common  ownership  with  that 
of  adjoining  land  located  in  the  same  residential  district;  and  further  provided,  in  either  in- 
stance, at  the  time  of  building  (a)  such  lot  has  an  area  of  five  thousand  square  feet  or  more 
and  a  frontage  of  fifty  feet  or  more,  is  in  a  district  zoned  for  residential  use,  and  conforms 
except  as  to  area,  frontage,  width,  and  depth  with  the  applicable  provisions  of  the  zoning 
ordinance  or  by-law  in  effect  in  such  city  or  town  and  (b)  any  proposed  structure  is  to  be 
loca.tedon  suchlotso  as  to  conform  with  the  minimum  requirements  of  front,  &ide,  and  rear 
yard  setbacks,  if  any,  in  effect  at  the  time  of  such  recording  or  such  endorsement,  which- 
ever is  earlier,  and  to  all  other  requirements  for  such  structure  in  effect  at  the  time  of 
building. 

The  provisions  of  this  section  shall  not  be  construed  to  prohibit  a  lot  being  built  upon,  if  at 
the  time  of  building,  building  upon  such  lot  is  not  prohibited  by  the  ordinances  or  by-laws  in 
effect  in  such  city  or  town. 

(b)  Tobe  measured  from  the  right-of-way  line  where  a  plan  of  the  way  is  on  file  with  the  Regis- 
tryofDeedB  or,  in  the  absence  of  euch  a  plan,  from  a  line  25  feet  from  and  parallel  with  the 
center  line  of  the  travelled  way. 

(c)  The  limir  don  on  heightof  buildings  shall  not  apply  in  any  district  to  chimneys,  ventilators, 
towers,  spires  or  other  ornamental  features  of  buildings  which  features  are  in  no  way  used 
for  living  purposes. 

(d)  Side  yard  dimension  will  be  (50)  feet  when  adjacent  to  Residence  District. 

(e)  Rear  yard  dimension  will  be  (50)  feet  when  adjacent  to  Residence  District. 

(Figures  in  this  table  should  be  adjusted  to  comply  with  local  conditions) 
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discussion 

SECTION  VI.   GENERAL  REGULATIONS 
Non-Conforming  Uses 


For  the  careful  understanding  of  the  rights  of  citizens 
of  the  community  it  is  extremely  desirable  to  have  a 
clear-cut  provision  concerning  non-conforming  uses. 

One  of  the  regular  stumbling  blocks  which  seems  to  slow 
or  prevent  the  adoption  of  zoning  in  many  communities 
is  the  belief  that  a  person  who  is  carrying  on  a  legiti- 
mate business  will  be  forced  to  stop  that  business  if 
zoning  is  adopted.   This  is  in  error,  because  the  statute 

clearly  states  that  " a  zoning  ....by-law  or  any 

amendment  thereof  shall  not  apply  to  existing  buildings 
or  structures,  not  to  the  existing  use  of  any  building 
or  structure,  or  of  land  to  the  extent  to  which  it  is 

used  at  the  time  of  adoption  of  the by-law....".   In 

specific  terms,  an  auto  repair  garage  which  is  in  existence 
at  the  time  the  zoning  by-law  is  passed  and  which  ends 
up  in  a  Residence  District  as  the  zoning  map  is  finally 
adopted  can  continue  indefinitely  unless  abandoned. 

The  community  may  restrain  the  changing  of  that  activity 
to  activities  allowed  only  in  less  restrictive  districts 
or  the  re-use  of  the  building  if  the  garage  goes  out  of 
operation.   The  degree  of  strictness  which  a  community 
wishes  to  use  is  dependent  on  local  option.   The  sample 
section  provides  clearly  for  the  various  matters  which 
come  under  consideration  in  connection  with  non-conforming 
uses. 

The  selection  of  appropriate  insertions  in  the  parentheses 
shown  is  a  matter  of  local  choice,  although  the  figures 
noted  are  not  uncommon. 


Accessory  Buildings 

Buildings  commonly  referred  to  as  accessory  buildings 
often  create  special  problems.   It  is  desirable  to  in- 
clude a  provision  to  clarify  this  point.   Among  the 
normal  accessory  buildings  would  be  a  barn,  garage, 
tool  shed  or  small  chicken  house  used  to  serve  the 
residents  of  the  house.   The  provisions  as  to  distance 
from  side  and  rear  lot  lines  relate  largely  to  fire  safety. 
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sample  provisions 
SECTION  VI.   GENERAL  REGULATIONS 
VI-A.   Non-conforming  Uses 

1.  The  lawful  use  of  any  structure  or  land  existing 
at  the  time  of  the  enactment  or  subsequent  amend- 
ment of  this  By-Law  may  be  continued  although  such 
structure  or  use  does  not  conform  with  provisions 
of  the  By-Law. 

2.  Alteration.  A  non-conforming  structure  may  not  be 
altered  or  reconstructed  if  the  cost  of  such 
alterations  exceeds  (50)%  of  the  assessed  valuation 
of  the  structure  at  the  time  of  the  change. 

3.  Extension.   No  increase  in  the  extent  of  the  non- 
conforming use  of  a  structure  or  land  may  be  made. 

4.  Restoration.   No  non-conforming  structure  damaged 
by  fire  ot  other  causes  to  the  extent  of  more  than 
(75)%  of  its  assessed  valuation  shall  be  repaired 
or  rebuilt  except  in  conformity  with  the  By-Law. 

5.  Abandonment.   A  non-conforming  use  which  has  been 
abandoned  shall  not  be  reestablished  and  any  future 
use  shall  conform  with  this  By-Law. 

6.  Changes.   Once  changed  to  a  conforming  use,  no 
structure  or  land  shall  be  permitted  to  revert  to 
a  non-conforming  use. 


VI-3.   Accessory  Buildings 

1.   No  accessory  building  or  structure  shall  be 
located  within  the  required  front  yard  area. 
No  accessory  building  shall  be  located  in  any 
side  yard  area  nearer  to  the  side  lot  line  than 
(10)  feet,  or  in  a  rear  yard  area  nearer  to  the 
rear  lot  line  than  (10)  feet,  or  nearer  to  another 
principal  or  accessory  building  than  (10)  feet. 
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discussion 

Flood  Plain  Zoning 


r» 


hapter  40A,  G.L.,  states  "...a  zoning  ordinance  or  "by- 
law may  provide  that  lands  deemed  subject  to  seasonal' 
or  periodic  flooding  shall  not  be  used  for  residence 
or  other  purposes  in  such  a  manner  as  to  endanger  the 
health  or  safety  of  the  occupants  thereof."  The  statute 
apparently  does  not  allow  the  complete  prohibition  of 
the  use  of  land  in  flood  plains  but  only  contemplates 
its  use  under  controlled  procedures  which  will  protect 
the  occupants.   The  section  suggested  requires  that  in 
any  area  subject  to  seasonal  or  periodic  flooding  (such 
areas  to  be  designated  on  the  zoning  map  of  the  town) 
land  can  only  be  developed  with  approval  of  the  Board 
of  Appeals,   The  Board  should  set  forth  any  limitations 
to  protect  any  users  of  the  premises  involved.   It 
should  be  noted  that  in  the  development  of  a  map  for  such 
an  area  there  will  exist  a  Flood  Plain  District  over- 
lapping Residence,  Business  and  Industrial  Districts. 


Parking 

Since  the  use  of  the  automobile  becomes  more  extensively 
every  day,  it  is  desirable  to  include  definite  provisions 
in  a  zoning  by-law  to  cover  parking,  particularly  in 
Business  or  Industrial  Districts.  ,rhile  communities 
with  more  intensive  development  are  including  parking 
requirements  with  the  Residence  provisions  of  the  by-law, 
it  probably  is  not  necessary  in  many  instances  where  only 
single-family  type  construction  is  contemplated. 


SECTION  VII.   ADMINISTRATION 
Enforcement 

A  zoning  by-law,  like  any  other  law,  requires  enforcement 
to  be  carried  out  by  a  local  official.   The  Zoning  Enabling 
Act  provides  that  the  enforcing  officer  shall  be  the 
building  inspector  if  there  is  one  or  the  Selectmen.   It 
is  essential  that  no  building  be  built  or  altered  without 
some  sort  of  permit  being  issued.   So,  also,  it  is  desirable 
for  the  by-law  to  include  a  provision  that  no  new  building 
shall  be  occupied  until  a  certificate  of  occupancy  has  been 
granted  by  the  enforcing  official,  thereby  making  certain 
that  the  use  of  the  building  is  in  accord  with  the  request 
for  the  building  permit. 
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samole  provisions 

VI-C.   Flood  ^lain  Restrictions.   In  a  Flood  Plain 

District  uses  otherwise  permitted  as  set  forth 
in  Sections  IV-A  through  IV-S  above  may  be 
authorized  after  a  finding  by  the  Board  of  Appeals, 
after  a  hearing  with  due  notice  given,  that  said 
use  will  not  endanger  the  health  or  safety  of  the 
occuoants  thereof. 


VI-D^  Parking  Requirements.  Any  building  hereafter 

constructed  for  business  or  industrial  use  shall 
be  so  located  upon  its  parcel  of  land  that  there 
may  be  provided  an  off-street  parking  area  equal  to 
twice  the  floor  area  of  the  building  to  be  con- 
structed. 


SECTION  VII.  ADMINISTRATION 

VII-A.  ."enforcement.   This  By-Law  shall  be  enforced  by  the 
Selectmen  or  a  Building  Inspector  appointed  by  them. 
Mo  building  shall  be  built  or  altered  and  no  use 
of  land  or  a  building  shall  be  begun  or  changed  with' 

out  a  permit  having  been  issued  by  the 

No  building  shall  be  occupied  until  a  certificate 

of  occupancy  has  been  issued  by  the 

Any  person  violating  any  of  the  provisions  of  this 
3y-law  may  be  fined  not  more  than  twenty  dollars 
for  each  offense,   lach  day  that  such  violation 
continues  shall  constitute  a  seoarate  offense. 
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discussion 

Board  of  Appeals 

The  statute  requires  that  a  zoning  by-law  provide  for 
the  establishment  of  a  Board  of  Appeals  consisting  of 
at  least  three  members,  and  associate  members  if  desired. 
A  Board  of  Appeals  is  an  extremely  important  board,  since 
by  over-liberal  interpretation  of  its  powers  it  may  in 
effect  weaken  or  nullify  the  provisions  of  the  by-law, 
or  by  over-strict  interpretation  may  cause  substantial 
may  cause  substantial  hardship  to  individuals  and  injury 
to  the  spirit  of  the  by-law.   Specifically,  the  powers 
of  a  Board  of  Appeals  are  three  in  number. 

1.  To  hear  and  decide  an  appeal  taken  by  any  person  who 
has  been  denied  a  building  or  occupancy  permit  by  any 
municipal  officer  or  board,  or  an  appeal  by  any  person 
who  feels  that  a  decision  of  any  administrative  offi*- 
cial  in  connection  with  zoning  has  been  in  error. 

For  example,  where  a  use  is  not  specifically  mentioned 
in  the  zoning  by-law,  the  building  inspector  should 
turn  down  a  request  for  permit.   The  Board  of  Appeals, 
on  the  other  hand,  may  study  the  matter  carefully  and 
determine  that  the  use  proposed  is  essentially  the 
same  as  some  permitted  use  so  that  the  permit  should 
issue.   This  power  can  be  used  in  the  reverse  upon 
the  complaint  of  a  municipal  official,  board  or  any 
aggrieved  person. 

2.  The  Board  of  Appeals  may  be  given,  as  is  suggested 
in  the  proposal,  the  power  to  grant  special  permits 
for  exceptions.   They  are  to  be  found  in  the  several 
parts  of  Section  IV.   The  Board,  in  ruling  on  these 
instances,  does  not  have  to  find  any  hardship  occur- 
ring to  the  petitioner  but  does  have  the  right,  upon 
the  granting  of  such  a  request,  to  require  the  petition- 
er to  take  actions  to  protect  his  neighbors.  Alter- 
natively, this  power  to  grant  exceptions  may  be  given 
in  whole  or  in  part  to  the  Board  of  Selectmen  if  local 
opinion  so  dictates. 

3.  Variances  from  the  exact  requirements  of  the  by-law 
may  also  be  authorized  by  the  Board  of  Appeals.   The 
Board  may,  upon  petition,  grant  a  variance  if  it  finds 
that  special  conditions  affect  the  property  involved 

in  such  a  way  that  it  cannot  be  used  in  the  same  manner 
as  other  properties  in  the  district.   It  is  not  a 
matter  of  desires  and  personal  hardship  but,  rather, 
extenuating  physical  conditions  existing  on  the  land, 
such  as  excessive  grades,  rock  or  swamp,  which  make  it 
desirable  to  place  a  building  in  such  a  manner  that  it 
will  somewhat  violate  yard  restrictions.   It  does  not 
contemplate  the  allowance  of  business  uses  in  residen- 
tial districts.   If  a  residential  area  has  so  changed 
in  type  that  business  has  become  a  desirable  use  in 
it,  the  matter  should  be  made  the  subject  of  an  amend- 
ment to  the  map. 
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sample  provisions 

VII-B.   Board  of  Appeals.   There  is  hereby  established  a  Board 
of  Appeals  of  (3)  members  and  (2)  associate  members 
to  be  appointed  by  the  Selectmen,  as  provided  in  Chapter 
40A  of  the  General  Laws,  which  shall  act  on  all  matters 
within  its  jurisdiction  under  this  By-Law  in  the  manner 
prescribed  in  Chapter  40A  of  the  General  Laws,   The 
Board  of  Appeals  shall  have  the  following  powers: 

1.  Appeals.   To  hear  and  decide  an  appeal  taken  by  any 
person  aggrieved  by  reason  of  his  inability  to  ob- 
tain a  permit  from  any  administrative  official  under 
the  provisions  of  Chapter  40A ,  General  Laws,  or  by 
any  officer  or  board  of  the  town,  or  by  any  person 
aggrieved  by  any  order  or  decision  of  the  inspector 
of  buildings  or  other  administrative  official  in 
violation  of  any  provision  of  Chapter  40A ,  General 
Laws,  or  of  this  By-Law. 

2.  Special  Permits.   To  grant  a  special  permit  for  an 
exception  as  provided  by  sections  of  this  By-Law  when 
it  shall  have  found  that  the  use  involved  will  not 

be  detrimental  to  the  established  or  future  character 
of  the  neighborhood  and  town  and  subject  to  appropri- 
ate conditions  or  safeguards  if  deemed  necessary. 

3.   Variances.   To  authorize  upon  appeal,  or  upon  petition 
in  cases  where  a  particular  use  is  sought  for  which  no 
permit  is  required,  with  respect  to  a  particular  parcel 
of  land  or  to  an  existing  building  thereon  a  variance  fr 
the  terms  of  this  By-Law  where,  owing  to  conditions 


om 


is  located,  a  Literal  enforcement  or  the  provisions  or 
this  By-Law  would  involve  substantial  hardship,  financial 
or  otherwise  to  the  appellant,  and  where  desirable  relief 
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discussion 


Amendment 

Amendment  of  a  zoning  by-law  or  the  map  attached  to  it 
is  provided  for  in  Section  6  of  Chapter  40A.   The 
procedural  steps  are  set  forth  there.  Amendment  should 
not  be  carried  forth  on  the  basis  of  whim  or  individual 
desire  but  should  be  based  on  some  significant  change 
that  is  occurring  within  the  community,  as  a  result  of  the 
need  for  added  protection  or  greater  opportunity  or  to 
take  account  of  forces  beyond  the  control  of  the  community. 
The  importance  of  this  is  shown  in  the  Legislation,  which, 
while  requiring  a  majority  vote  for  adoption  of  a  by-law, 
requires  a  2/3  vote  for  amendment,   Beyond  the  statutory 
requirements  it  is  customary  to  submit  the  request  for  amend- 
ment to  the  Town  Clerk  who  refers  it  to  the  Selectmen  to 
determine  its  adequacy  as  to  form  for  insertion  in  the 
warrant  at  town  meeting.   From  that  point  it  is  referred  to 
the  Planning  Board  for  hearing  and  report  to  the  town 
meeting.   The  following  section  is  adequate  for  inclusion 
in  the  zoning  by-law. 


Validity 

As  is  customary  in  most  legislative  acts,  a  provision 
relative  to  the  invalidity  of  individual  sections  not 
invalidating  the  by-law  as  a  whole  should  be  included,  as 
shown  opposite. 
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sample  provisions 

VII-C,   Amendment,   This  By-Law  may  be  amended  from  time 
to  time  at  an  annual  or  special  town  meeting  in 
accord  with  the  provisions  of  Section  6  of  Chapter 
40A. 


VII-D.   Validity,   The  invalidity  of  any  section  or 
provision  of  this  By-Law  shall  not  invalidate 
any  other  section  or  provision  thereof. 


-21- 


BIBLIOGRAPHY 

Local  Planning  Administration.   Ladislos  Segoe  and  collabora- 
tors.   The  International  City  Managers  Assn.,  1313  East  60th 
St.,  Chicago  37,  111.   Second  edition  1943.   337  p.  Maps, 
charts,  graphs,  tables.   $7-50. 

Action  for  Cities:   A  Guide  for  Community  Planning.   Public 
Administration  Service,  1313  East  60th  St.,  Chicago  37, 
Illinois.   19^3.   77  p.   Diagrams,  charts.   $1.00. 

Planning  for  the  Small  American  City.  Russell  Van  Nest  Black. 
Public  Administration  Service,  1313  East  60th  St.,  Chicago  37, 
Illinois.   1944.   86  p.   Maps,  plans,  charts,  photos.   $1.00 

Proposed  Zoning  Code  for  South  Central  Connecticut.  Regional 
Planning  Authority,  New  Haven  Planning  Dept. ,  200  Orange  St., 
New  Haven  ,  Conn.   50^. 

Zoning  and  Civic  Development.   Construction  and  Civic  Develop- 
ment Dept.,  Chamber  of  Commerce  of  the  United  States, 
Washington,  6,  D.C.   30^. 

Mr.  Planning  Commissioner.   Public  Administration  Service, 
1313  East  60th  St.,  Chicago  37,  Illinois.   $1.00. 

NIMLO  Model  Zoning  Ordinance.   National  Institute  of  Municipal 

Law  Officers,  1954.   726  Jackson  Place  N.W. ,  Washington,  D.C. 

$2.00. 

A  Guide  for  Boards  of  Zoning  Adjustment.   Southern  Assn.  of 
State  Planning  and  Development  Agencies,  1949.   I.   Alvin 
Pasarew,  Director,  Maryland  State  Planning  Commission,  100 
Equitable  Bldg. ,  Baltimore  2,  Maryland.   $1.00. 

Local  Planning  -  Objectives  and  Basic  Procedures.   Massa- 
chusetts Department  of  Community  Affairs,  l4l  Milk  Street, 
Boston,  Massachusetts.   A  basic  handbook  for  those  involved 
in  the  planning  process  in  Mass.   23  pages  and  maps. 


PROCEDURAL  STEPS  FOR  ADOPTION 
of  a  ZONING  BY-LAW  by  a  town 

1st.  Step:       Public  hearing,   after  the  required  notice ,  by  one  of  the  following 

a.  Planning  Board 

b.  Board  of  Selectmen,  if  no  Planning  Board 

c.  Zoning  Board  appointed  for  the  purpose  by  Selectmen. 

The  Attorney  General's  office  advises  that  the  best  practice  in 
giving  notice  is  to  public  the  complete  text  of  the  proposed 
by-law,  as  well  as  the  date,  time  and  place  of  the  hearing. 
Section  17  of  Chapter  ^-OA,  however,  requires  that  the  notice  of 
hearing  contain  the  subject  matter,  sufficient  for  identifica- 
tion." The  proposed  zoning  map  may  or  may  not  be  published  but 
should  be  referred  to  in  the  notice  and  should  be  displayed  at 
the  hearing.  The  notice  must  be  published  in  a  newspaper  of 
general  circulation  in  the  town  once  in  each  of  two  successive 
weeks,  the  first  publication  not  less  than  fourteen  days  before 
the  day  of  such  hearing  or  if  there  is  no  such  newspaper  in 
such  town  then  by  posting  such  notice  in  a  conspicuous  place 
in  the  town  hall  for  a  period  of  not  less  than  fourteen  days 
before  the  day  of  such  hearing. 

2nd.  Step:   Submission  of  final  report  with  recommendations  to   the  town 
meeting  by  the  Planning  Board,  Board  of  Selectmen  or  Zoning, 
following  the  public  hearing. 

Although  the  statute  does  not  s.o  specify,  this  report  is  usually 
in  writing.  In  any  case,  such  a  report  in  writing  is  required 
to  be  submitted  to  the  Attorney  General  under  the  provisions 
of  G.L.,  Ch.  kOk9   Sec.  9?  "which  reads  "When  zoning  by-laws.  .  . 
are  submitted  to  the  Attorney  General  for  approval.  .  .  there 
shall  also  be  furnished  to  him  a  statement  explaining  clearly 
the  by-lajws.  .  .  proposed.,  together  with  maps  or  plans. ; 
If,  after  the  hearing,  the  Board  recommends  substantial  and 
material  changes,  another  hearing,  is  advisable  with  due  notice. 
In  the  event  that  the  Board  falls  to  submit  a  report  with 
recommendations,  as  least  twenty  days  must  elapse  between  the 
hearing  and  any  action  by  a  town  meeting. 

3rd.  Step:   Town  meeting  adopts,  amends  and  adopts,  or  rejects  the  proposed 
original  by  -  law  by  majority  vote. 

J-i-th.  Step:   Adopted  by-law  submitted  to  Attorney  General  for  approval. 

An  instruction  sheet  to  Town  Clerks  prepared  by  the  Department 
of  the  Attorney  General  concerning  such  submission  is  submitted 
on  page  18.  This  instruction  sheet  should  be  carefully  read 
in  advance  of  the  public  hearing  and  town  meeting  in  order  that 
the  information  and  record  of  proceedings  required  for  later 
filing  shall  be  available. 

5th.  Step:   Approved  by-law  published,  by  one  of  the  following  methods: 

a.  Posting  in  at  least  five  public  places  and,  if  the  town  is 
divided  into  precincts,  in  each  precinct. 

b.  Printing  at  lecst  three  times  in  one  or  more  nesspapers,  if 
any,  of  the  town,,  otherwise  of  the  county. 

c.  Delivering  a  copy  of  the  by-law  at  every  occupied  dwelling  or 
apartment,  and  affidavits  of  the  persons  delivering  the  said 
copies  shall  be  filed  with  the  Town  Clerk. 

NOTE:  A  zoning  by-law  is  not  legally  in  effect  until  each  step  has  been 
completed. 


PROCEDURE  FOR  SUBMISSION  OF  BY-LAWS  AND  AMENDMENTS 
TO  THE  ATTORNEY  GENERAL 

(as  prepared  by  that  office,  with  special  reference 
to  zoning  by-laws) 

1.  All  papers  must  be  attested  or  certified  by  the  Town  Clerk, 
under  seal  of  the  town. 

2.  Only  the  by-laws  themselves  and  any  zoning  maps,  to  be 
approved  by  the  Attorney  General,  must  be  in  duplicate. 

3.  State  the  date  and  the  manner  by  which  notice  of  the  warrant 
was  given  to  the  citizens,  and  whether  the  notice  complied 
with  the  by-law  as  to  said  notice. 

4.  Submit  a  copy  of  the  warrant. 

5.  Report  the  number  of  votes  in  the  affirmative  and  the 
number  in  the  negative. 

6.  State  whether  or  not  there  was  a  quorum  at  the  town 
meeting  at  which  action  was  taken. 

7.  In  case  of  a  zoning  by-law,  submit  maps  in  file  size 
(not  larger  than  about  24"  x  36"),  with  proper  legend 
showing  the  areas  of  existing  zoning  districts.   The 
changes  to  be  made  by  amendment  should  be  shown  in  color 
and  be  labelled  by  article  number.   The  map  should  be 
attested,  under  seal,  as  being  the  zoning  map  of  the  town. 

8.  In  case  of  a  zoning  by-law,  furnish  a  copy  of  the  notice 
of  the  public  hearing  and  the  date  of  public  hearing  by  the 
Planning  Board  or,  in  the  absence  of  a  Planning  Board,  by 
the  Board  or  committee  authorized  by  Chapter  40A,  Section  6. 

9.  If  a  report  of  the  Planning  Board  was  made,  this  report 
should  give  detailed  reasons  upon  which  recommendations  are 
based.   It  must  show  that  no  material  amendments  were  made 
at  the  hearing  of  the  proposed  by-laws  as  submitted  in  the 
notice  to  the  citizens;  it  must  be  signed  by  the  Planning 
Board;  the  clerk  must  certify  that  they  are  members  of  such 
Board.  An  informal  supplementary  report  may  be  furnished 
showing  reasons  for  zoning  changes. 

10.  By-laws  must  be  published  after  approval  by  the  Attorney 
General. 

11.  Any  by-law  should  be  submitted  to  the  Attorney  General 
promptly  after  vote  of  the  town  and,  in  any  case,  not  later 
than  one  year  after  such  vote. 


